,1 9.2008 5:05PM 



Frishauf & Partners 112123195101 



IN THE UNITED STATES PATENT 
AND TRADEMARK OFFICE 



Appl. No. 

Applicant (s) 



Filed 



For 



Art Unit 
Examiner 
Docket No, 
Customer No. 



10/577,970 

Yukiko SUGIHARA et al 
May 3, 2006 

POL YS AC CHAR I DE - CONT A I NING 
COMPOSITION AND TEAR FILM 
STABILIZING OPHTHALMIC 
SOLUTION 

4173 

Jonathan S. LAU 

06303/HG 

01933 



NO. 7756 P. 1/37 

JUN 1 9 2008 

CERTIFICATE OF FACSIMILE 
TRANSMISSION 
TO NO. 571-273-8300 
TOTAL PAGES: 37 
I hereby certify this 
paper is being facsimile 
transmitted to the 
Commissioner for^ftatents 
on thjgyaa-te n^ffedite^ow . 




CONFIRMATION NO. : 754 0 



)ated: June 19, 2008 



In the event that this Paper 
is late filed, and the 
necessary petition for 
extension of time is not filed 
concurrently herewith, please 
consider this as a Petition 
for the requisite extension of 
time, and to the extent not 
tendered by Form PTO-2038 
attached hereto, authorization 
to charge the extension fee, or 
any other fee required in 
connection with this Paper, 
to Account No. 06-1378. 



PETITION FOR THE WITHDRAWAL OF THE 
HOLDING OF ABANDONMENT BECAUSE OF 
NON-RECEIPT OF OFFICE ACTION 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

BOX : PETITIONS 

Sir: 

It is respectfully requested that the holding of abandonment 
be WITHDRAWN because the Office Action dated November 13, 2007 

► 

was not received by the attorneys of record. The facts follow. 
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PETITION FOR THE WITHDRAWAL OF n,^^^ M nio „ 

THE HOLDING OF ABANDONMENT Customer No. 01933 

Application Serial No. 10/577,970 



1. The first information that the above-identified 
application had become abandoned was a telephone inquiry from 
Examiner Lau on June 16, 2008, as follows: On June 16, 2008, the 
undersigned attorney found a telephone message to call Examiner 
Lau with reference to the above-identified application. The 
undersigned obtained our application file and called Examiner 
Lau. Examiner Lau informed the undersigned that the application 
had become abandoned as a result of the applicant not responding 
to a restriction requirement mailed November 13, 2007. The 
undersigned checked the file and informed Examiner Lau that the 
file did not contain an Office Action dated November 13, 2007. 
The last document in the file was a RESPONSE TO RESTRICTION 
REQUIREMENT which had been mailed to the USPTO on October 19, 
2007. Examiner Lau said that he would discuss the situation with 
his Supervisor and would then inform me of the procedure to be 
followed. Examiner Lau telephoned on June 17, 2008 and informed 
the undersigned that the appropriate procedure would be to file a 
Petition for the withdrawal of the holding of abandonment because 
of non-receipt of an Official Action. Examiner Lau specifically 
referred to MPEP 711. 03 (c) I .A. 
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PETITION FOR THE WITHDRAWAL OF Customer No 01933 

THE HOLDING OF ABANDONMENT Customer No. 01933 

Application Serial No. 10/577,970 

2. A copy of the November 13 , 2007 restriction requirement 
was downloaded from the USPTO PAIR system. A copy of the 
"Available Documents'' was also downloaded and is attached 
herewith. The most recent document identified therein is the 
Requirement for Restriction/Election dated November 13, 2007. A 
NOTICE OF ABANDONMENT is not identified in the Public PAIR system 
and has not been received. 



3- The undersigned personally checked our application file 
It contains a USPTO Requirement for Restriction/Election mailed 

■ 

September 26, 2007. This was followed by a RESPONSE TO 
RESTRICTION REQUIREMENT which was mailed to the USPTO on 
October 19, 2007 and then by a self-addressed return postcard in 
which the USPTO acknowledged receipt of said RESPONSE TO 
RESTRICTION REQUIREMENT on October 22, 2007. The file does not 
contain any further paper (s). 



4. A. The above-identified patent application is Attorney 
Docket No. 06303/HG. The family name of the first-named inventor 
is SUGIHARA. 



-3- 
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PETITION FOR THE WITHDRAWAL OF Customer No 0191? 

THE HOLDING OF ABANDONMENT Customer No. 01933 

Application Serial No. 10/577,970 

4.B. The mail log, in which all papers from the USPTO which 
require a response are logged, was checked for the period of 
September 27 and 28, 2007. The September 28, 2007 mail log, 
item 2, reports that a one-month Office Action mailed 
September 26, 2007 was received in Docket No. "06303", 
"Sugihara", "10/577,970" and that the response date was 
"10/26/07". This is reported to establish that our USPTO mail 
log accurately reported the receipt of the restriction 
requirement which was mailed September 26, 2007. A copy of two 
pages of the mail log for September 27 and 28, 2007 are enclosed. 



4.C. The undersigned also personally checked the mail log 
for the period November 13, 2007 through February 13, 2008. 
There is no entry in said mail log for the present application 
Attorney Docket No. 06303/HG during the period November 13, 2007 
through February 13, 2008. A copy of said mail log for this 
period is attached. It is certified that said attached copy of 
said USPTO mail log is a true and accurate copy. The log is a 
spiral-bound notebook from which it is not possible to remove and 
replace pages. 
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PETITION FOR THE WITHDRAWAL OF 
THE HOLDING OF ABANDONMENT 
Application Serial No. 10/577,970 



Customer No. 01933 



5. It is respectfully submitted that the facts set forth 
herein and supported by the attached mail log copies establish 
that the Restriction Requirement/Election dated November 13, 2007 
was not delivered by the U.S. Postal Service to the undersigned 
attorneys . 

6. The present papers have been prepared taking into 
consideration the procedure and discussion set forth in MPEP 
711. 03 (c) I. A. It is respectfully submitted that the present 
showing fully supports a decision to withdraw the holding of 
abandonment on the ground that the Restriction Requirement/ 
Election dated November 13, 2007 was not received by applicants' 
attorneys. Such a holding is solicited. It is further 
respectfully submitted that the above-identified patent 
application has not been abandoned for an excessive period of 
time before the filing of the present PETITION and accordingly, a 
Terminal Disclaimer is not required. 

7. Since the Restriction Requirement/Election dated 
November 13, 2007 was never received by mail in the office of the 
undersigned, it is respectfully requested that a new Restriction 
Requirement/Election carrying a new Patent Office mailing date be 
issued by the USPTO. 
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PETITION FOR THE WITHDRAWAL OF 
THE HOLDING OF ABANDONMENT 
Application Serial No. 10/577,970 



Customer No. 01933 



8- It is further respectfully submitted that there should 
be no fee in connection with this Petition for Withdrawal of the 
Holding of Abandonment. However, if it is deemed that a fee is 
required, please charge any required Petition fee against Account 
No. 06-1378. 

Favorable action on this Petition to withdraw the holding of 
Abandonment and to issue a new Restriction Requirement/ Election 
is respectfully requested. 



Frishauf, Holtz, Goodman 
& Chick, P.C. 

220 Fifth Avenue - 16 th Floor 
New York, NY 10001-7708 

Telephone: (212) 319-4900, Ext. 216 

Facsimile: (212) 319-5101 

HG/fs 




JffiRBE RT^G 0 0 DMAN 
Reg. No. 17,081 
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